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- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 21 June 2004 . 
2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) C3 Claim(s) 1-12 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

It is noted that this application appears to claim subject matter disclosed in prior 
Application No. 09/919,21 1 , filed July 30, 2001 . A reference to the prior application 
must be inserted as the first sentence(s) of the specification of this application or in an 
application data sheet (37 CFR 1 .76), if applicant intends to rely on the filing date of the 
prior application under 35 U.S.C. 1 19(e), 120, 121 , or 365(c). See 37 CFR 1 .78(a). For 
benefit claims under 35 U.S.C. 120, 121, or 365(c), the reference must include the 
relationship (i.e., continuation, divisional, or continuation-in-part) of all nonprovisional 
applications. If the application is a utility or plant application filed under 35 U.S.C. 
1 1 1(a) on or after November 29, 2000, the specific reference to the prior application 
must be submitted during the pendency of the application and within the later of four 
months from the actual filing date of the application or sixteen months from the filing 
date of the prior application. If the application is a utility or plant application which 
entered the national stage from an international application filed on or after November 
29, 2000, after compliance with 35 U.S.C. 371 , the specific reference must be submitted 
during the pendency of the application and within the later of four months from the date 
on which the national stage commenced under 35 U.S.C. 371(b) or (f) or sixteen 
months from the filing date of the prior application. See 37 CFR 1 .78(a)(2)(ii) and 
(a)(5)(H). This time period is not extendable and a failure to submit the reference 
required by 35 U.S.C. 1 19(e) and/or 120, where applicable, within this time period is 
considered a waiver of any benefit of such prior application(s) under 35 U.S.C. 1 19(e), 
120, 121 and 365(c). A benefit claim filed after the required time period may be 
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accepted if it is accompanied by a grantable petition to accept an unintentionally 
delayed benefit claim under 35 U.S.C. 119(e), 120, 121 and 365(c). The petition must 
be accompanied by (1 ) the reference required by 35 U.S.C. 120 or 1 19(e) and 37 CFR 
1 .78(a)(2) or (a)(5) to the prior application (unless previously submitted), (2) a surcharge 
under 37 CFR 1 .17(t), and (3) a statement that the entire delay between the date the 
claim was due under 37 CFR 1 .78(a)(2) or (a)(5) and the date the claim was filed was 
unintentional. The Director may require additional information where there is a question 
whether the delay was unintentional. The petition should be addressed to: Mail Stop 
Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 22313-1450. 

If the reference to the prior application was previously submitted within the time 
period set forth in 37 CFR 1 .78(a), but not in the first sentence(s) of the specification or 
an application data sheet (ADS) as required by 37 CFR 1 .78(a) (e.g., if the reference 
was submitted in an oath or declaration or the application transmittal letter), and the 
information concerning the benefit claim was recognized by the Office as shown by its 
inclusion on the first filing receipt, the petition under 37 CFR 1 .78(a) and the surcharge 
under 37 CFR 1 .1 7(t) are not required. Applicant is still required to submit the reference 
in compliance with 37 CFR 1 .78(a) by filing an amendment to the first sentence(s) of the 
specification or an ADS. See MPEP § 201 . 1 1 . 

The abstract of the disclosure is objected to because of the inclusion of legal 
phraseology often used in patent claims such as: "comprises" in lines 1 and 1 1 ; and 
"means for" in lines 8 and 9. Correction is required. See MPEP § 608.01(b). 
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The specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors, e.g., typographical, grammar, idiomatic, syntax 
and etc. Applicant's cooperation is requested in correcting any errors of which applicant 
may become aware in the specification. 

The drawings are objected to because of the following reasons: 

1 ) . The drawings are objected to under 37 CFR 1 .83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the "electrical 
controller" recited in claim 5 must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. 

2) . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: The reference numeral "3" recited in the claims is not shown in the 
drawings. 

3) . The "pressure valve 6" recited in claim 12 is shown as a pipe, not as a valve 
as claimed. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
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made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

a) . The body of claim 1 recites "An apparatus for the purification of water", however, the 
body of the claim does not set forth any device such that purified water is obtained. 

b) . The claimed "the surface 13 of the water"; and "that movement of the sun" in claim 
13 lack proper antecedent support in the claims. Also, claim 13 recites "condensing 
water vapor" and "the water is converted to steam", but the claim initially recites that the 
water vapor is formed to be condensed and conversion to steam is done as heating, 
e.g., was not initially recited in the claim. 

c) . Claim 14 recites "generating electricity ", but no process steps for generating 
electricity are set forth in the claims such that it is unclear as to what process is being 
claimed. 
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d). It is unclear whether the vessel is in fact partially submerged below the surface of 

water with the recitation of "capable" in claims 1 and 4( a mere statement of intent). 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1 -12 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-6 of U.S. Patent No. 6,656,326. 

The subject matter of the instant claims are covered in the claims of the above 
copending application and vice versa. The difference seen, is that the instant claims 
recite in the preambles the purification or desalination of water as opposed to 
"distillation of water" in claim 1 of the above patent. However, said difference is deemed 
not to constitute a patentable distinction inasmuch as distillation and desalination are 
purification processes, and therefore both belong to the same processing environment. 
Nonetheless, the preamble may or may not even be given patentable weight. 

Claims 1 -12 are rejected under the judicially created doctrine of double patenting 
over claims 1-8 of U. S. Patent No. 6,656,326 since the claims, if allowed, would 
improperly extend the "right to exclude" already granted in the patent. 
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The subject matter claimed in the instant application is fully disclosed in the 
patent and is covered by the patent since the patent and the application are claiming 
common subject matter, as follows, interalia, an apparatus for the purification of water 
comprising: a non-solid vessel having a bottom defining.an opening, the vessel capable 
of being partially submerged below the surface of a body of water; a pan located within 
the vessel , the pan being flexibly connected to the inner wall of the vessel and being 
located beneath the surface of the water; a lens fixably connected to the top of the 
vessel , wherein the lens is focused beneath the surface of the water and above the 
surface of the pan. Furthermore, there is no apparent reason why applicant was 
prevented from presenting claims corresponding to those of the instant application 
during prosecution of the application which matured into a patent. See In re Schneller, 
397 F.2d 350, 158 USPQ 210 (CCPA 1968). See also MPEP § 804. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the. manner in which the invention was made. 

Claims 1-2, 4-5 and 7-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ingram ( 3, 390, 056) in view of anyone of Stark (4,194,949) or Stirbl 
et al (5,593,549) or Courvoisier et al (4,053,368). 

Ingram teaches or suggests "a non-solid vessel 1 having a bottom defining an 
opening, the vessel 1 partially submerged below the surface of a body of water a 
lenticular surface 2 fixably connected to the top of the vessel 3, wherein the lens 1 is 
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focused beneath the surface of the water and above the surface of the tubes 8 as is 
required by claim 1 . The apparatus and method of of Ingram differ from the claimed 
invention in that claim 1, for example, recites a "..a pan 5 located within the vessel 3, 
the pan 5 being flexibly connected to the inner wall 19 of the vessel 3 and being located 
beneath the surface 13 of the water"; and claim 13 further recites "locating a pan just 
below the surface of the water..". However the claimed pan is an obvious expediency in 
the art. Figs. 14-23, for example, of the Stark's reference show collectors e.g., (188), 
and (172), etc., serving as pans within channels e.g., (220) and (166) respectively 9 
deemed corresponding to the claimed vessels having lenses that are connected at the 
top and with said channels having openings below. Note also Fig. 9 of Stirbl et al 
showing (146) serving as pan with openings at the bottom as broadly claimed e.g., in 
claims 1 and 4. Note further Courvoisier's disclosure at col. 5, lines 50-67, suggesting 
that "... setting up the apparatus ... can be effected in may different configuration ... 
notably the pan ... can be produced in the form of a pane floating on the sea or 

supported by appropriate supports whose feet stand on the bottom of the sea 

Around this pan, there can be disposed one or several distillation units The unit is 
deemed corresponding to the claimed vessel.To incorporate the pans of any of the 
above secondary references to the apparatus and method of Ingram would have been 
obvious tone of ordinary skill in the art so as to effect the efficient purification process as 
they would replace the tubes 8 of Ingram. 
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The recitation of "capable of " performing .a function, recited in claims 1 and 4 is 
not a positive limitation but only requires the ability to so perform; and accordingly can 
not be distinguished over the prior art in the process or method sense. 

Claims 3 and 6 combined are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Kruse discloses a solar desalination system. 

b. Maier discloses a solar energy collecting apparatus including a pan. 

c. Kaneko discloses a process of distilling water by use of solar heat. 
Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Virginia Manoharan whose telephone number is (571) 
272-1450. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Caldarola can be reached on (571) 272-1444. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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